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Nuremberg Raised 



By Nicholas Von Hoffman 

Washington Post Staff Writer 

FORT JACKSON, S.C., May 
15 — The memory of the 
Nuremberg war crime trials 
fell across the court-martial 
today of ' Capt. Howard B. 
Levy. 

Capt, Richard M. Shuster- 1 
man, chief counsel for the 
Army in. the disloyalty case, 
sprung the trap door on the 
issue of the post war Nazi 
trials by challenging Levy’s 
defense with this argument: 

“A man who would rather 
not kill can be made to kill 
regardless of his personal be- 
liefs,” Shusterman argued. 
“The accused’s personal 
ethics, his personal beliefs, 
would have no effect on • an 
othei'wise lawful order.” 

Charles Morgan of the 
American Civil Liberties 
Union and chief counsel for 
the defense retorted that since 
Nuremberg, “all people are 
now responsible for their 
acts.” Even before the 
Nuremberg debate began, this 
unusual court-martial, which 
seems in some eyes as much a 
trial of American participation 
in the war as of Dr. Levy, had 
been brought up short by one 
of the Army’s own witnesses, 
Capt. Ivan Mauer, an internist 
who teaches medicine at Tufts 
University in civilian life. 

In answer to a hypothetical 
question put to him by Mor- 
gan, the doctor said that he 
too, like Levy, would. ^refuse 
an order to give medical train- 
ing to Army personnel if he 
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knew their primary duties 
were as combat troops. 

Dr. Levy admits the charge 
that he refused to give medi- 
cal training to Special Forces 
(Green Beret) aid men who, it 
developed from today’s testi- 
mony, often carry guns and 
are not considered medical 
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court-martial recess. 



personnel under the Conven- 
tion. 

The unhappy Dr. Mauer ob- 
viously would have preferred 
to keep his personal beliefs 
to himself and stay out of 
trouble,, But on the witness 
stand, Where he volunteered 
nothing and kept his answers 
very, very short, he twice said 
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lie would disobey orders to in- 
struct combat soldiers in the 
healing arts. 

Question Raises 

As the physician left the 
trial room, one of the defense 
lawyers whispered to another, 
“Well, there goes our next 
client,” and people in the au- 
dience began to wonder how 
many other doctors there 
might be here at Ft. Jackson 
who also agree with Levy in 
some degree. 

As the fat and flamboyant 
Morgan, whose blond hair sits 
on his head like a collapsed 
haystack, erossexamined Dr. 
Mauer, he waved a copy of the 
Special Forces Handbook. 
Through the book, he hoped 
to establish that Green Beret 
medics are primarily fighting 
soldiers. 

The little volume contains 
instructions on how to make 
lethal weapons from easy-to- 
come-by materials, such as a 
recipe for homemade napalm, 
which reads: “To either gaso- 
line or kerosene add finely cut 
[soap chips. Pure SOAP must 
jbe used, not detergents. 

! Working in the open, use a 
double broiler . . . heat until 
fuel comes to a boil and then 
simmer. Stir constantly until 
desired consistency is 
reached . . . Trial and error 
experimentation will deter- 
mine proper amounts for best 
results.” 




More than a dozen witnes- 
ses, all soldiers and five of 
them Negroes, took the stand 
to say that Levy had refused 
to teach them or had spoken 
against the war. A number tes- 
tified to hearing the 30-year-; 
old captain say that if he were 
a Negro he would not fight 
and that the Special Forces 
men were “liars, killers, mur- 
derers of women, children and 
peasants.” 

“I told him I’d never shot a 
peasant,” said Sp. 4/c Clifton 
Davis, a 22-year-oldNegro who 
had been an active member of 
the Student Non-Violent Coor- 
dinating Committee in civilian 
life. 

Would Return to War 

Another Negro soldier, 
James Jackson, said that he 
had indeed killed a peasant in 
Vietnam, a woman, but that 
she was armed and had ap- 
peared suddenly on a road in 
front of him before he could 
notice it was a woman. He tes- 
tified he wanted to return to 
Vietnam because “so many of 
my buddies have been killed 
there.” 

Dr- Levy believed we were 
trained to kill and rape 
women,” Specialist Wayne M. 
Barrow's related to the ten- 
man eourt-mariial. “I said (to 
Dr. Levy) I’d never received 
this type of training. Once he 
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showed me a pamphlet that 
said we are fighting in Viet- 
nam because high - ranking 
United States officials 
wouldn’t be elected next time 
otherwise.” 

Despite this, audience inter- 
est seemed to be -fixed on the 
Nuremberg question and why 
the prosecution had intro- 
duced it. “That’s what this 
trial is really all about, 
Nuremberg, Capt. Shusterman 
explained, “I expect it will 
come up several times more.” 

In a brief supporting his 
contention that even the truth 
has no absolute right to be 
spoken in the Army or can ex- 
cuse disobedience, Shuster- 
man argued that “the military 
society, with its recognized, 
demonstrated need for uni- 
formity and discipline is not 
unfamiliar to the notion that 
not even truth can be used to 
bring about a palpable injury 
to good order and discipline.” 

During a recess, Shuster- 
man remarked that no Ameri- 
can officer could be guilty of 
war crimes in the sense that 
the Nazi generals were con- 
victed because no American 
Government would require its 
soldiers to commit such atroci- 
ties against mankind. 

This, of course, is just what 
Capt. Levy is accusing the 
American Government of 
doing. 




